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the said State of Mississippi promises ta pay, in current mon The managers of the bank selected from their own bodv a

REPORT OF THE COMMITTEE president and entered upon the duties required of them by the
charter. The requisite amount of stock having been subscri-
bed, a demand was made up i the governor ofthe state for the
state's bonds for five millions ofdollars, which were prepared,
signed and delivered to the managers. Commissioners were

ON STATE BONDS.

. sPEAker: The select committee to whom was
much of the Governor's Message, as relates to.state

Yah' outstanding bonds of the State, and the interest there--,'i-L.

hnfi that portion of the message under their consid- -

then appointed to negotiate the bonds. ' This duty the commis
sioners performed. The sale was made on the 18th of Au

ey of the United States, to the ordei of the President, direc-
tors and company, iu the year with
the interest at the rate of five per cent per annum, payable
half yearly at the place named in the endorsement hereto, viz:

On the the ofevery year until the pay-
ment of the said principal sum: in testimony whereof, the Gov-
ernor of the State of Mississippi has signed, and the Treasu-
rer of the State has countersigned, these presents, and caused
the seal of the State to be affixed thereto, at Jackson, thi3

year of our Lord
Governor.
Treasurer.

Sec 6. Be il further enacted. That the said bonds-may- ,

on, gust, iso2, to Mr JNicholas Biddle ol Philadelphia. He wasand have given it the reflection and examination
era:

t OA

for exchange upon the instalments at their pciuis cf payrrrtc
had more than realized the amount cf interest agrtt l ta lc
allowed to the purchasers ofthe bond.

It is Ttow proposd that tie State of Mississippi, thrcuh
her Legislature shall repudiate the sales of the bonis so ld ca
account of the Mississppi Unicn and PI inters Bank?, u .:!.-dra- w

the faith ofthe State pledged fir the redemp:;n c: ih
bonds, and refuse their payment.

Upon what principle either in law or morals tL:s prcpon
tiou so flagrantly outraging the faith ofcontracts is b . i. yc-- r
committee are at a loss to determine.

No one pretends that the full alue of the tr.dj sjii ou
account of the Planters' Bank, was net received- - Nj cue
pretends that there was any irregularity in the sale, i.or djes
any person question the perfect legality of the plt-d- e cf th?
State's faith for their redemption.

'J'he only answer that your committee think itpcs;b!e any
citizen, having a due disregard to the hnr.ar and character cf
the State of Mississippi could exrvct. or dtsir should t givtu
to the holders of the bonds so id on account cf the Pl-ituer-

s

Bank, is, uthe Slate cices the debt and she i f. f iv it.
To that she has pledged her faith, and ti,t i i ?r

be transferable by the endorsement of the President and of

.aiii the honor, character and' dignity of the state, should
a?d avtirne arise, but more especially that they should
f e arisen at a time of such unusual pecuniary depression

J present. They feel, however, that having arisen, they
"Lull nft be avoided, but be met, examined and decided with--

fillcring or hesitation. .
C

"xhe message refers to the consideration of the Legislature
i' 5s of bonds for the payment of which the faith of the

the Cashier of said bank, to the order of any person whom-
soever, or to the bearer; and the said endorsement shall fix
the place the said principal and interest shall be paid: and all
expense incurred thereon shall be defrayed from the funds of

pledged. One, the bonds issued and
Uft);Vtiie subscription of the state for the stock in th e

dsPlanters' bank iu the state of Mississippi. The other bon
preserved inviolate.

to pay one million on the first of November, 1838, one million
on the first of January ,1839. one million on-th- e 1st of March,
1839, one million on the 1st of May, 1839, in the city of New
Orleans, and one million in gold and silver or their equivalent,
in the city of Natchez, on the 1st of July, 1839. The bonds
were put at interest from the date ofthe sale. No interest was
stipilated for on the instalments of purchase money.

Tour committee refer the House for greater certainty, as
to tke terms ofthe sale, to the documents marked A B C D
and.E which are attached hereto as a part of this report.

. At the session of the Legislature of 1839, a joint commit-
tee composed of members of the Senate and House of Rep-
resentatives, was appointed to examine and report upon the
afiairs ofthe Mississippi Union Bank, in whose report occurs
this language,

"The examination was commenced with a journal, contain-
ing all the proceedings, deliberations, and ordinances of the
board of managers, from the first meeting of the board on the
22d Feb'ry 1S33, up to the time ofthe commencement of the
investigation. . And your committee cannot refrain from ap-
plauding the zeal and spirit of candor that animated the board
in the difficult and tedious task of organizing the institution,
and which manifested itself in all of their subsequent and
multifarious duties, and feel a pride in being able to testify,
that the board of managers have shown, in every attitude in
which they were placed, a painful anxiety to pursue the
charter of the bank to the letter, and perform their duties
wit K t K c m nnt crriirfl-vi- i a!

ion, . A m mvment ol ine Male s siock m tne Mississippi Un
I he evidt-nc- e furnished to the jort com::;it:e zi the s .ca

of 1839, by the managers of the Mississippi UnLa Baa!:.
shews that the sale ot the bonds on account cf thai I auk ui
made on time and that the payim nts were to b" ta uisuhr.?;.:
of one million of dollars each that the commission-- , rs alio a --

ed interest at five per centum from the day of salv
Ihis interest would have amounted t j :oou: tll . 41' t;..

upon the amout ofthe instalments to the tinus t : th. tr nut a:i
ty. ihe evidence lurnished shews, that by uraii::j tor
exchange on the instalments at the respective tunes .t t.u

Vctir committee think it important to a riht presentation
tjthe tuitions involved, to make a plain and distinct stale-

st lit ol the circumstances under which the bonds were issued;
, , nnrmor in which they were negotiated, and the subsequent
ir'ion of the banks and the Legislature in reference to their

0" the act of the Legislature creating the Planters' Bank
of the sta'.P, and the various amendments to that act, the Gove-

rnor was authorised to subscribe on behalf of the state for
2 OOJ.OJO of the capital stock of the bank, and to execute the

i'on'i of the state, payable to the bank for that amount bear-- -

inter, st from the time of their negotiation at the rate of six
w ai;L rer annum, for the payment of which the faith of the

pledged. No other restriction in the sale of these bonds
was inp shJ, but that it should be sold for gold or silver.
'iY? act arborised the appointment of commissioners, by the
tj.,'.. ii'iu'gutijte a sale of the bonds. The two millions of

maturity and at their places of payment, the-ban- k h ti r a'.urd,
a profit of more than $133,410 03. This K ing sc. t!. a!e
was evidently at par. The purchaser says, "1 u i!l p i v t..
you, at my own risk, at New Orleans ani ether

"After the Governor of the State had made the subscrip- - (

the bank."
To make valid the pledge of the State's faith contained iu

the fifth section of the charter, a provision in the 47th section
of the charter, was inserted in these words:

Sec, 47. Be it further enacted. That the fifth section of
this act, whereby the faith of this State is pledged for the pay-
ment and redemption of the loan contemplated by this act, be
referred to the next Legislature of this State, in pursuance of
the ninth section of the seventh article of the constitution; and
that this act be published under the direction of the govern-
or, in at least three newspapers in this State, for three months
previous to the next regular election; and that this act, togeth-
er with the yeas and nays thereon, be entered on thejournals
of the senate and house of representatives."

The act chartering the Mississippi Union Bank contain-
ing the above provisions having passed, was approved by the
governor so far as the action of that Legislature could be re-

cognized. Pursuant to the provisions of the 7th section ofthe
act, and the requirement ofthe ninth section of the 7th article
of the constitution of the State, the act was published, and sub-
mitted to the succeeding Legislature which assembled in Jan-

uary 1833. .
At that session of the Legislature the act was repassed ac-

cording to the constitutional requisitions, and on the 5th of
February, 1837, received the signature and approval of the
governor. Thus it is seen that two Legislatures ofthe State
representing the views and wishes of the people, authorised
the issuance of the bonds and pledge ofthe State.s faith for
their redemption, under all ihe observance and sanctions im-

posed by the constitution. The Legislature which assembled
in 1838, and repassed the act, was "fresh from the people"
themselves and was elected after the people had full tune to
canvass and decide upon the propriety of the issuance of the
bonds, and the pledge ofthe Slate's faith for their redemption.
This sanction of the Legislature of 1838, to the act passed in
1837, is the deliberate expression of the public will, which is
too late now to gainsay qr question.

At the session ofthe Legislature in 1833, an act supplemen-
tary to the act chartering the Mississippi Union Bank was
passed, and received the approval of th Ciovernor on the 15th
day of February, 1833. Iu the first section of the supplemen-ta- f

act, a provision authorizing the governor to subscribe for
stock on behalf ofthe State in the Mississippi Union Bank,
will be found in these words:

Si:c. 1. Be it enacted by the Legislature of the State of

i I, i. t!i hjiTihn ntnl lioml inr tirt rimrmnt pycii it I sinil
ii i;vi it'-

ll- !,,:!
I tu the bank. 1 hese bonds w-i- e sola and paid into

Th. t rins upon which thev were sold, do not ap- -

tion required of him by the supplpment to the charter ofthe
five millions ofthe capital allotted to the State, and executed
in pursuance fhereof, the State bonds In favor of the banks, the
Bond Managers took immediate steps to have the bonds bro't
into market, and, to that end, proceeded to the appointment
of three gentlemen, of known ability, as commissioners, to
dispose of them in any foreign or home market. The gen-
tlemen selected for this responsible and high trust were Messrs.
James C. Wilkins, William M. Pinckard and Edward C.
Williamson. These gentlemen, duly authorized to make a
negotiation ofthe bonds, for that purpose, left the State early
in July last. But Utile hopes were entertained at the
time, of their being successful in their mission; for it will be
remembered, at that time the whole circulating medium ofthe
United States was greatly deranged confidence in the finan-
cial abilities of the country prostrate and no disposition
whate'ver manifested upon the part of the capitalists to make
such heavy investments in State Stocks. Even the securities
of those States known as unembarrassed, and whose charac-
ter for credit and punctuality were well established for years,
had sought in rain for the disposal of their securities. Con-
trary, however, to the expectation of the stock market, a nego-
tiation of five millions of the bonds was effected by the com-
missioners highly advantageous to the state and to the bank,
and m accordance with the injunctions of the charter, requir-
ing then to be sold at par value. A sale reflecting the high

!
j Mr To ti nay proofs before your committee.

; Vu if connnntt e have no doubt but that tht y were sold in
ic with the provisions of the bank charter. The

I i!nice of the state and of the state's directory upon this
1 mi jM t, an i htj known character and high standing of the
; .i.ua ;;i i;ris entrushd by the bank to negotiate the sale of

'Air 1h):iL, haves no doubt on the mitnl cf your committfe as
I i th; vait.iity cf he salo 'J'he facts that the state of Missis- -

m--- j i coii'.aued after the sale to appoint her proper portion of
f lueil.rtoiy of-tii-

e Planters' bank, and that from year to year
! tuc Lcgisljture acted upon and recognized the interest of the
I i'uteiadio IM iutt rs' b.ik to the amount of the two millions
j or slock amount to pri'of conclusive in the opin- -

I ion v( your committee, that tlio comaiissioaers in the sale of

UOO.OUL) which by drawing un, you can in ie p :y to yea,
the times and places ot paymt nt,S3, 135, 11G G3 an 1 i.;c:., it
you will se l to me the bonds cf the Slate of Mbsbsipj i for
63,000,000, running at interitit that will yield to d? a; the
same period of time, 63 133,41b 03." Your Cu ;r : autre can-
not perceive in what the Slate of Mississippi has t tu da:u

by the. negotiation. The bonds we r is-w- xi a::l fo-
liated to pay 83,000,000 of stck'k subcriUd ca the put cf the
Stato in the Mississippi Union Bank. '1 his by the s'e as
made, they did. Being so issued, they U longtd lo the tank,
to be used as par to the State an 1 the bank. TLe ute has
five millions of stock in the bank paid for. with In r Lv:;i c- -t

standing for that amount bearing an interest at tire jer
centum.

The bank has received 83,000,00 J, Usidrs 6133. 410 "S

of profits, by drawing for exchange ou the points at which the
purchase money was made payable. The Link wa requir-
ed to obtain par for the bonds at the place of sale Tr.-- y were
sold in Philadelphia. Instead of taking the 63.1." '.-- in
Philadelphia, she stipulated for the pa) meutjat Nca UI :au$
and oth-- r places. If the baak Lad uti?riukr h vr tfae
83,000,000 from Philadelphia to Jackson, in Miss.v?;; t ? r.
would have cosias much in the risk, cost t of in irau mi
transportation, as the interest agreed to be allowed. The Use
per cent, interest reserved on the bonds. did net cover uutc
than the exchange between the place of contract and this cf
payment. Suppose the lank had receirexl the 83.CO mjv-- J iri
cash, on the day of sale, thtr interest would Late rnoct cer-

tainly run upon the bonds. To have availed rstlf cf. tLc
$3,000,000, it must either have been brought to Mis?:: !; pi.
or drawn upon at Philadelphia. If brought ta MLvU-?ip-

j ?.

the costs of insurance and transportation weald lne I su

equal to the interest. If drawn upon at Paili Jelp"..a.
would only have brought what the charter required par. .
This they brought under the contract made by the ccui-missioner- s.

But suppose the commissioners did not obtain ; .:r th
bonds In other words, suppose the payments at New Or-

leans had not made up the interest agreed to t--e all v.vrd ca
the bonds in the way of exchange drawn oathrm, the trans-
action would then stand thus:

I liic star: f isrtucd on account of the .Planters' banfr, cou-- 1

Mississippi, That as soon as the books of subscription for
the stock of the Mississippi Union Bank are opened, the gov-
ernor of the State is hereby authorised and required to sub
scribe for finy thousand shares of the stock of the original
capital of the said bank; the same to be paid for out ofthe pro.
ceeds of the state bonds, to be executed to the said bank as al
ready provided for in the said charter: and that ihe dividends
and profits which may accrue and be declared by the bank on
the said stock subscribed for in behalf of the State, shall be
held by the said bank subuct to the control of the State Le--

gislature tor the purpose oi internal improvement, anu me
promotion o! education.

Puruant to this section the governor ofthe State did sub-

scribe for the number of shares ofstock specified in it
The sunolement act conferred on the managers of the bank

7
the people ol the stale, When state a i.--d individual credit w&

the state herself to participate in an enterprise
ileemtJproa'tableand advantageous. For these bonds the mon-
ey was actually received, to the amount and of the kind requir-
ed by the act of the Legislature authorising their issuance
and sale.

The projpeiity that existed at the time of the issuance of the
bunds ot the state to the Planters' Bank continued until 1837.
Iu the spn'ng of IS37, the suspension of specie payments by
the hanks througout the United States, took place. A dark
and heavy cloud hung upon the monetary afiairs of the, whole
country, afb'cting peculiarly the credit and circulation of the
itateof .Mississippi. In tnis exigency the Governor of the state

the power of appointing commissioners to sell the bonds, and 63,ooo.fj 0' )
in th s:m sprtion denned in a Droviston the terms upon

81O.41G.0O

which they should be sold.
This section is in these words:
Sec 9. Be it further enacted. That the president and direc-

tors ofthe Mississippi Union Bank, or the managers thereof.

Mississippi Bonds sold on the
18th August, 1833.
Interest on 81.000,000 at five

per cent to ist November,
183

InteresVon 81,000,000 at five
percent, to 1st January,
1839

Intercst'on 8 1.000,0 AO at five
per cent, to 1st March,
1S39,

est credit upon the commissioners themselves, and bringing
timely aid to an embarrassed community.

"The disposal of the five millions of the bonds thus effected
will elevate our State credit abroad, and introduce favorably
our State securities in a market where they have been here-
tofore, but to a limited extent known, and pave the way, Tiost
auspiciously, to future sales of the remaining ten millions.

"It will be perceived that the-pur- c baser of the first series of
the bonds, was Nicholas Biddle, Esq. of Philadelphia, and
the payments on the same are in instalments of one million
each, on the 1st days of November, 1838; and of January,
March, May and July, 1839. The four first instalments at
the city of Nevy Orleans, and the last at the city of Natchez,
in gold, silver or their equivalents. The trade of our State
generally ruling in favor of New Orleans where the four
first instalments are made payable, and being large balances
against our State in that city, the bank by receiving a moder-
ate premium on the checks drawn against these instalments
have enabled our citizens, at a low rate of exchange, to liqui-
date a great portion of their foreign debt, and at the same
time has realized herself a profit on the transaction, greater
than the difference of interest on the bonds (paicr by the
bank) while the instalments without the interest are ma-

turing: the result following, that the proceeds ofthe sale of
the State bonds, in reality, amounts to more than their par
value. Already two of their instalments have been prompt-
ly met by the purchaser ofthe bonds, and the bank has been
permitted to draw largely on the March instalment, with a
like profit on the exchange drawn against it. In the face of
these results, a doubt cannot be entertained but that the sale
ofthebond3 has been made in strict conformity with the let-

ter of instructions from the board of managers to the commis-
sioners, and in accordance with the injunctions of the bank
charter."

This report was received by the Senate and House of Kep-resentativ- es,

concurred Jn, and ordered to be printed.
Atthetimethis report was made, on by two ofthe instalments

of the purchase money of the bonds had been paid; the three
remaining instalments had not matured. Since that
time every instalment has been promptly paid as it matured.
At the session of the Legislature of 1839, there was not the

... . - I A

shall have ample power to appoint tnree commissioners to
818.7-4- 9CfilHvnp,) t lirt T I . . . i I r . i. . .

27,063 33

mv, uegiMmure 10 ia;ie council oi eacn ouiei us iu ; sejj lne state bonds, proviueu ror in tne iiiui section oi me aci
i vV5'1011 Kdone to avert lhe storm so fearfully threaten-- 1 incorp0ratino the Mississippi Union bank, in any maiket
I j.u piospeiiiy of our state, and to devise the best means of wjthin the United Stales, or in any foreign market, under such

,U t0 the Peolde a sound ciiculating medium. This ru)e? an(j regulations as may be adopted by said president and
lis.atuie after mature consideration determined upon the j directors or 'managers, not inconsistent with the provisions of
creation U a bank, predicated upon the landed interest of the ; tae charter of said bank : provided, said bonds shall not be sold

Interest on 81,000,000. at
five per cent, to 1st May,
1839, 33,413 60

Interest on 81,000,000, at
t tiatry ; and to enable the citizens subscribincr for the stock, to under their par value, and that said commissioners shall not ac

five per cent., to 1st July,
1839, 43 749 99

1 33, 41b tJ
8133,410 03Amount due on contract of sale.

Which is to be credited by
the amount of money re

j
Cj:jl'n tie rof,ans of putting the bank in operation, agreed to

bonds ofthe state for fifteen millions five hundred
and loan them to the bank. Acting upon this de-

termination, the Legislature passed theactchartering 'he"Mis-sissip- i
Union Bank." The fifth and sixth sections of the actare in these words:

Are l furthcr enacted. That in order to facilitate the
Union Bank for the said Iqan of fifteen million five hun-

dred thousand dollars, the faith of this state is hereby pledged,
both for the security ofthe capital and interest, and that sevenhousand five hundred bonds of two thousand dollars each, to
J"ie i? hTdTf ?eenty Payable in twelve
lhtlt lhlc5n Jund.red fifteen years;
Jr? fLr13 1 s7eY-fiv- e in eighteen years, and eigh

e in twenty and bearingyears,interest at the rate of five per cent r.Q-- . im

ceived, as follows:
On 1st Nov. 1833;

" - Jan. 1839.
" Mar. 44

- " "May,
M "July,

81,000.000
1.Q00.00O
1,000,000
1,000.000
1.000,000

cept of any commission or agency from any other banking or
rail road company whatsoever, for the disposal of any bonds
for the raising of money, or act as agents for the procuring
of loans upon the pledge of real estate, for the benefit of any
other corporation."

The 17th section ofthe supplemental act changing the ap-

pointing power ofthe Governor contained in the 14th section
of the charter is in these words:

Sec. 17. Be it further enacted. That so much of the 14th
section ofthe charter ofthe Mississippi Union bank as pro-

vides for the appointment of a provisional directory, be and
the same is hereby repealed, and the ten managers elected by
the second section of the charter, shall compose the first or
provisional directory, who shall be required to perform all the
duties ofthe said provisional directory in the original charter,
and that the choice of a president for said bank, shall be con-

fined to their own body, and that the president and directory
so appointed shall remain in office until they are superseded
bv the election ofsuccessors by the stockholders, and the Leg-

islature, as provided for in the charter."
After the passage of this supplemental act the Legislature,

by joint ballot, elected ten citizens ofthe state of Mississippi,
as managers ofthe bank just created.

slightest manifestation or disapprobation on the part of the
representatives ofthe people, to the terms of the sale, nor was 000,000 UO
there any indication of a wish to rescind the contract, because
of illegality in the negotiation of the bonds. In 1840 the Leyi--i. nullum, suau ue sizn- -1 i... . u - r . i . . .eu uy iuc governor oi ine state to the ordnr f tha i?o,;o.;X: gislature again assembled and gave no eviaence oi a uisseui
to the sale. From the session of 1835 up to the present ses- -Umon BaDt. countersigned bv .he

the seal ofthe state; to be in ihe fbllowin" words sion, me juegisiamre nave uu iun v"ouull"'u vi
viz: whole dealing upon the negotiation ot the bonds, without

Balance due for interest, on first July,
1839, 8133. 4 IG 63
This sum of 8133.41G G3. if taken from the 83,fD,X 3.

would leave 8 1,8G1,3S3 37, in money actually received by
the Mississippi Union Bank from the purchaser cfthe baais,
which was used by the bank in an adventure in which th
State was a partner, to the amount of 83,000,000. This ram
of 8133,516 03 of interest, has been more thin realised by

$2,000
Know all men by these presents, that the state ofMississippi acknowledges to be indebted to the Mississippi

Union Bank, in the sum of two thousand dollars, which sum

evincing the l?ast disposition 10 avoiu me oiaiu s icspouaimjr
upon the n. "

.

The joint committee in making their report in 1839, state
that the advantages derived by the bank by being able to draw

j


